AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§73.61

follow an NRC-approved safeguards
contingency plan for responding to
threats, thefts, and radiological sabo-
tage related to the special nuclear ma-
terial and nuclear facilities subject to
the provisions of this section. Safe-
guards contingency plans must be in
accordance with the criteria in Appen-
dix C to this part, ‘“‘Licensee Safe-
guards Contingency Plans.”’

(f) In addition to the fixed-site re-
quirements set forth in this section
and in §73.67, the Commission may re-
quire, depending on the individual fa-
cility and site conditions, any alter-
nate or additional measures deemed
necessary to protect against radio-
logical sabotage at nonpower reactors
licensed to operate at or above a power
level of 2 megawatts thermal.

[38 FR 35430, Dec. 28, 1973, as amended at 44
FR 68199, Nov. 28, 1979; 57 FR 33431, July 29,
1992; 58 FR 13700, Mar. 15, 1993]

§73.61 Relief from fingerprinting and
criminal history records check for
designated categories of individuals
permitted unescorted access to cer-
tain radioactive materials or other
property.

Notwithstanding any other provision
of the Commission’s regulations,
fingerprinting and the identification
and criminal history records checks re-
quired by section 149 of the Atomic En-
ergy Act of 1954, as amended, are not
required for the following individuals
prior to granting unescorted access to
radioactive materials or other property
that the Commission determines by
regulation or order to be of such sig-
nificance to the public health and safe-
ty or the common defense and security
as to warrant fingerprinting and back-
ground checks:

(a) An employee of the Commission
or of the Executive Branch of the U.S.
Government who has undergone
fingerprinting for a prior U.S. Govern-
ment criminal history check;

(b) A Member of Congress;

(c) An employee of a member of Con-
gress or Congressional committee who
has undergone fingerprinting for a
prior U.S. Government criminal his-
tory check;

(d) The Governor of a State or his or
her designated State employee rep-
resentative;
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(e) Federal, State, or local law en-
forcement personnel;

(f) State Radiation Control Program
Directors and State Homeland Security
Advisors or their designated State em-
ployee representatives;

(g) Agreement State employees con-
ducting security inspections on behalf
of the NRC pursuant to an agreement
executed under section 274.i. of the
Atomic Energy Act;

(h) Representatives of the Inter-
national Atomic Energy Agency
(IAEA) engaged in activities associated
with the U.S./IAEA Safeguards Agree-
ment who have been certified by the
NRC.

[72 FR 4948, Feb. 2, 2007]

PHYSICAL PROTECTION OF SPECIAL NU-
CLEAR MATERIAL OF MODERATE AND
Low STRATEGIC SIGNIFICANCE

§73.67 Licensee fixed site and in-tran-
sit requirements for the physical
protection of special nuclear mate-
rial of moderate and low strategic
significance.

(a) General performance objectives. (1)
Each licensee who possesses, uses or
transports special nuclear material of
moderate or low strategic significance
shall establish and maintain a physical
protection system that will achieve the
following objectives:

(i) Minimize the possibilities for un-
authorized removal of special nuclear
material consistent with the potential
consequences of such actions; and

(ii) Facilitate the location and recov-
ery of missing special nuclear mate-
rial.

(2) To achieve these objectives, the
physical protection system shall pro-
vide:

(i) Early detection and assessment of
unauthorized access or activities by an
external adversary within the con-
trolled access area containing special
nuclear material;

(ii) Early detection of removal of spe-
cial nuclear material by an external
adversary from a controlled access
area;

(iii) Assure proper placement and
transfer of custody of special nuclear
material; and

(iv) Respond to indications of an un-
authorized removal of special nuclear
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